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IN THE MATTER OF THE MOTOR DEALER ACT, R.S.B.C. 1998, c.316 and
THE BUSINESS PRACTICES AND CONSUMER PROTECTION ACT, S.B.C. 2004, c.2
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RESPONDENT/MOTOR DEALER
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HAO GUO

RESPONDENT/SALESPERSON

DECISION OF THE REGISTRAR OF MOTOR DEALERS

Date and location of decision: September 12, 2025, at Langley, British Columbia
By way of written submissions
L. Introduction

1. This proceeding arises out of an investigation commenced by the Vehicle Sales Authority
of British Columbia (“the Authority”) of 715 Motor Haus Ltd (“715”) and Hao Guo on or
about January 8, 2025. 715 and Mr. Guo will be collectively referred to in this Decision as
the Respondents.



The investigation relates to the alleged alteration and fabrication of various financial and
other documents either by or sanctioned by the Respondents and which were in turn used

to support vehicle purchase financing applications for a number of 715’s customers.

. A Hearing Notice was filed by the Authority on June 11, 2025 and an Amended Hearing

Notice was filed on June 12, 2025. These two documents will together be referred to

together as “the Hearing Notice” throughout these reasons.
The hearing of this matter proceeded by way of written submissions.
Background Facts — The Authority

The Authority’s position with respect to the facts in this matter are set out in the affidavit of
Jared Collier sworn June 10, 2025 (“the Collier Affidavit”’). Mr. Collier is an Investigation
Officer employed by the Authority and had conduct over the investigation of this matter.

No other witness affidavits were filed by the Authority.

The Respondent 715 is a motor dealer, licensed by the Authority under license number
41280. lts current license was issued on October 23, 2024. Mr. Guo holds a salesperson
license issued by the Authority under license number 108946 with an expiry date of June
5, 2027.

On January 8, 2025, the Authority received an email from Carolina Sinclair who is the
Director of Sales for Western Canada for iAAuto Finance (“iA”). iAis a lender that provides
automotive loans to prospective vehicle buyers. In her email, Ms. Sinclair indicated that
iA had begun doing business with 715 in June 2024 and since that time had funded 16
vehicle loan contracts for them. She further noted that iA had “identified or suspected

various forms of fraud on a significant number of these contracts.”

Ms. Sinclair identified 14 distinct contracts which allegedly included altered proof of
income and other financial documents, modified bank statements and banking

information, false lien release documents and possible identify theft.

In a subsequent email to the Authority dated March 27, 2025, Ms. Sinclair noted that each
of the 14 applications were submitted by 715 to iA through a “portal” under Mr. Guo’s log-
in. All of the applications included one of two names as the dealer representative - Deep

Hayer or Gurj Sidhu. Further, Ms. Sinclair indicated that she had been made aware of
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11.

another individual named Neil Dha who was “the finance guy that would get you

approved.”

Included in the Collier Affidavit is a five-page bank statement issued by a BMO branch in
Vancouver, BC for the period ending April 9, 2020 in the name of Leanne Alice Dan (“the
Dan Statement”). Also included are seven separate financing applications (collectively
“the Applications”), each with supporting documents, that were submitted by 715 to iA on
behalf of 715’s customers. The Applications will be described individually as follows — the
Mutter Application, the Johnson Application, the Williams Application, the West
Application, the Nelson Application, the Prince Application, the Baker Application and the
Joseph Application.

The Collier Affidavit compares and makes various observations regarding the Dan
Statement and the various other documents included in the Applications. A summary is

as follows:

a. Bank statements included in the Johnson, West, Baker and Joseph Applications, each

dated June 7, 2024, bear the same account number as the Dan Statement;

b. The Johnson, West and Baker June 7, 2024 BMO statements all have identical

transaction histories, save and except for two transactions;

c. The Johnson and West June 7, 2024 BMO statements both have identical deposits of
$4,284.15 on May 17, 2024. These amounts are also included in two letters issued to
Johnson and West by BMO Insurance on June 26, 2024 and August 6, 2024

respectively;

d. The Joseph Application includes a letter from BMO Insurance dated October 8, 2024
which is similar to BMO Insurance letters included in the Johnson and West
Applications including the applicable claim date, the expiry date and they are signed

by the same BMO employee;

e. The Nelson Application included a letter from WorkSafe BC that was confirmed by
WorkSafe BC as not being authentic; and
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f.  The Mutter, Williams and Prince Applications each included letters from CIBC that bore
the same account number and displayed many identical aspects including transaction

histories.
Background Facts — The Respondents

The Respondents have filed two affidavits in the matter. One from Mr. Guo and another

from Zu Ji Guo (“Andrew”) who is Mr. Guo’s son.
a. Hao Guo

Mr. Guo says that he immigrated to Canada in 1996 and began working in the vehicle
sales industry in 2002. He opened 715 on September 1, 2007 which he operates at two
sites. Mr. Guo is the General Manager and Dealer Principal of 715 and he states that
retail sales have historically made up less than 3% of 715’s total sales with the balance

being from the wholesale used vehicle market.

Mr. Guo says that he began to suffer health problems in 2020 and in December 2023, he
stepped away from 715’s day to day operations which he then turned over to his son
Andrew. Mr. Guo acknowledged that Andrew lacked the requisite experience to manage

715 when he assumed that role.

While attending to his health and medical care, Mr. Guo was not able to physically
supervise Andrew and 715’s operations as he would have liked. He says that he was
never contacted by iA concerning their allegations relating to the Applications and that he

has never previously engaged with iA to assist clients purchasing vehicles from 715.

Mr. Guo says that the first time he became aware of the allegations made by iA concerning

the Applications was when he received the Hearing Notice and the Collier Affidavit.

Mr. Guo acknowledges that Andrew did not have the requisite training or experience to
manage the day-to-day operations of 715. On this basis, he says that this “permitted a

dubious character to infiltrate and infect the operations of [715] without detection.”
b. Andrew Guo

Andrew has been licensed by the Authority as a salesperson since June 2016. He says

that between June 2016 and January 2021 he was focused on his post-secondary
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education and what little time he spent with 715 was restricted to providing marketing and

advertising tasks as well as general assistance on the lot.

Beginning in January 2021, Andrew’s responsibilities at 715 changed as he began working
at its detailing shop, mechanic shop and on the lot although he was not involved in vehicle

sales.

In approximately November 2021, Andrew began selling used vehicles as part of 715’s
wholesale operation. At that time, retail sales accounted for approximately less than 3%

of 715’s total sales.

In early 2023, Andrew’s role with 715 was elevated due to Mr. Guo’s health issues. As a
result, Andrew’s responsibilities increased. He admits that he lacked the necessary
training, experience and interest to take on these new responsibilities on but did so to

assist his father while he addressed his health issues.

In approximately December 2023, Mr. Guo asked Andrew to assume the role of interim
General Manager of 715. Andrew Guo was apprehensive to expand his responsibilities
as he lacked the requisite experience and training, particularly in retail sales and financing.
He agreed to take on this role as he did not want to disappoint his father and he believed

that once his father’s health issues were resolved he would return to manage 715.

Recognizing his lack of experience in retail sales, Andrew sought to hire an experienced
retail salesperson. Between January and March 2025, he hired four different sales

managers to focus on retail sales but none were a good fit with the dealership.

In approximately June 2024, Andrew was approached by an individual named Mehakdeep
(“Deep”) Singh who at the time was licensed by the Authority as a salesperson and who
had experience at multiple dealerships. Andrew and Mr. Singh entered into an agreement
whereby Mr. Singh would sell some of 715’s vehicles in the retail market for a commission

while developing plans to open his own dealership.

As part of their arrangement, Andrew allowed Mr. Singh to operate and complete retail
sales on his own, being paid a commission for those sales. Mr. Singh was also permitted

to hire associates to assist him including one named Gurj Sandhu.
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Subsequent to entering the arrangement with Mr. Singh, Andrew continued to focus on
715’s wholesale division and some other retail sales. He provided little oversight of Mr.
Singh’s operations and admitted to being uncomfortable supervising Mr. Singh’s retail
sales, particularly financing approvals, due to his inexperience with lenders. Andrew never

dealt with iA Financing and was not involved with any of the Applications.

Mr. Singh left 715 in approximately January 2025. It was not until the issuance of the
Hearing Notice and Collier Affidavit in this matter that Andrew became aware of the
Applications. He notes that Mr. Singh and Mr. Sandhu were the salespersons who

completed each of the vehicle sales referenced in the Hearing Notice.

Andrew was aware that Mr. Sandhu was one of Mr. Singh’s associates but he admits
having little involvement with him. Andrew further had heard Mr. Singh mention another

of his associates named “Neil” but Andrew did not know who that was.
Positions of the Parties - Liability

a. The Authority

The Authority’s position is as set out in the Hearing Notice as follows:

a. That 715 and Mr. Guo each failed to act with honesty and integrity by fabricating or
altering, or sanctioning the fabrication or alteration of, financial records, in order to
deceive iA with respect to the creditworthiness of applicants for financing, contrary to
paragraph 33(2)(a) of the Motor Dealer Act Regulation (“MDAR”);

b. That 715 and Mr. Guo each failed to safeguard consumer records in their possession
or control, as Ms. Dan’s bank statements, which contained personal information, were
altered and reused multiple times in order to deceive iA with respect to the
creditworthiness of applicants for financing, contrary to paragraph 33(2)(h) of the
MDAR:

c. That 715 and Mr. Guo each engaged in deceptive acts or practices by fabricating or
altering, or sanctioning the fabrication or alteration of, financial records, in order to
deceive iA with respect to the creditworthiness of applicants for financing, contrary to
subsection 5(1) and paragraph 4(3)(b)(vi) of the Business Practices and Consumer
Protection Act (“BPCPA”); and
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31.
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35.

d. That 715 and Mr. Guo each engaged in an unconscionable act or practice by
fabricating or altering, or sanctioning the fabrication or alteration of, financial records,
in order to deceive iA with respect to the creditworthiness of applicants for financing,
contrary to subsection 9(1) and paragraphs 8(3)(d) and (e) of the BPCPA.

b. The Respondents

The Respondents submit that there is no direct evidence led in support of the Authority’s

allegations and that any evidence introduced by the Authority is hearsay.

The Respondents further submit that “it appears there is some basis in fact to suspect that
third parties, who were not named as Respondents, in a case where a complainant never

spoke with or raised issues with the licensees charged, engaged in improper practices.”

The Respondents say that they have been “duped by Deep” and that Mr. Singh took
advantage of Andrew but that the Respondents had no knowledge of or involvement in
the alleged actions and did not sanction or authorize them. They say that Mr. Singh and
Mr. Sandhu were the only two individuals representing 715 in the records submitted to iA
and that Mr. Singh actively concealed his activities from 715 and Andrew by maintaining

his own email address and computer systems.

The Respondents say that they did not fail to safeguard records that were in their
possession or control as the Dan Statement was submitted to iA by a different motor dealer
in 2020. The Respondents deny having the Dan Statement in their possession or control
and point to Mr. Singh and Mr. Sandhu as being in possession of the balance of the altered

documents.

The Respondents argue that they had no knowledge or involvement with, nor did they

sanction any fabrication or alteration of financial records.
c. The Authority’s Reply

The Authority says that the Respondents failed to exercise any oversight or supervision
with respect to the commercial activities carried out at 715 and that suspension and
cancellation of the Respondents’ licenses is justified on the basis that they are vicariously
liable for what they describe as the “widespread fraud” carried out by its employees and

on the basis that there has been a “systematic failure in supervision.”
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The Authority further argues that if the Collier Affidavit is found to be hearsay, it should be
admitted on the basis that it is reliable and logically probative. It also argues that the
exhibits to the Collier Affidavit are admissible pursuant to the business records exemption
under section 42 of the Evidence Act, RSBC 1996, c.124.

d. The Respondents’ Sur-Reply

The Respondents’ say in response that the Authority has “improperly re-cast and
expanded the scope of the charge alleged against the respondents” by alleging that the
Respondents are vicariously liable for unparticularized wide-spread fraud not alleged in

the Hearing Notice.

By doing so, the Respondents argue that they have been denied procedural fairness
insofar as they have not been provided reasonable notice of the allegations against them

and an opportunity to adequately defend themselves.

Finally, the Respondents say that the Authority’s evidence is insufficient to establish

vicarious liability against them.
Remedies sought by the Authority

The Authority seeks cancellation of both of 715’s motor dealer license and Mr. Guo’s
salesperson’s license as well as a permanent ban on applying for a new license by Mr.
Guo. It further seeks reimbursement of all or part of its actual investigation and legal costs
pursuant to sections 26.02(4) of the MDA and section 155(4) of the BPCPA.

Legal Issues

A number of legal issues have been raised between the parties to this matter. | will

address each individually.
a. lIs the Authority’s evidence hearsay?

The Respondents submit that the Authority’s evidence - the Collier Affidavit - is hearsay.
Hearsay is an out-of-court statement offered for the proof of its contents. It is generally
considered inadmissible unless certain exceptions apply. Care must be taken when

hearsay is relied upon to establish facts, particularly in a hearing that proceeds based on
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written submissions as the individuals offering the evidence are typically not available for

cross-examination.

However, in Canadian administrative tribunal hearings—especially those conducted by
written submissions only—the admissibility of hearsay evidence, including affidavits from
investigators, is governed by a more flexible framework than in civil or criminal courts.
This is reflected by Rule 34(3) of the Registrar’s Rules of Practice and Procedure which
provides that the “Registrar is not bound by the rules of evidence that apply in a court of

law.

The treatment of hearsay evidence in administrative proceedings has a lengthy history. In

T.A. Miller Ltd. V. Minister of Housing & Local Government, [1968] 1 W.L.R. 991 (C.A.),

Lord Denning said at page 995:
...Atribunal of this kind is master of its own procedure, provided that the rules of
natural justice are applied. Most of the evidence here was on oath, but that is no
reason why hearsay should not be admitted where it can fairly be regarded as
reliable. Tribunals are entitled to act on any material which is logically probative,
even though it is not evidence in a court of law: see Reg. v. Deputy Industrial
Injuries Commissioner, Ex parte Moore, [1965] 1 Q.B. 456.

As noted above, hearsay evidence is not in and of itself inadmissible. If it is found to be

logically probative and reliable, it may be admissible leaving the question of what weight

to be attached to it. It may also be admissible on application of the business records

exemption found in the Evidence Act.
i. The Collier Affidavit

The Collier Affidavit is the entirety of the Authority’s evidence. In the body of the affidavit,
Mr. Collier does not offer an opinion as to the contents of the various exhibits. Rather, he
sets out the steps he took during his investigation, and he describes the various exhibits
in detail. Under the heading “Observations”, Mr. Collier compares the various exhibits to

one another, noting any similarities, differences or other issues.
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The body of the Collier Affidavit is not hearsay. Mr. Collier simply describes his
investigation, and he attaches the documents that he collected. He does not offer an
opinion or a conclusion as to whether the various documents were altered. He simply sets
out his observations drawn from a comparison of the documents. The Collier Affidavit is

simply a vehicle for introducing the exhibits and accordingly it is admissible.
ii. The Sinclair emails

The two emails from Ms. Sinclair, Exhibits C and D to the Collier Affidavit, were sent to the
Authority during its investigation on January 8, 2025 (“the January email”) and March 27,
2025 (“the March email”) respectively.

The January email briefly describes the business history between iA and 715. It also sets
out iA’s concerns regarding the various vehicle loans that it funded for iA. In her email,
Ms. Sinclair says that “we have funded 16 vehicle loan contracts and have now identified

or suspect various forms of fraud on a significant number of contracts.”

Ms. Sinclair goes on to describe iA’s concerns as including fraudulent proof of income and
personal banking information, fabricated lien release letters and possible identity theft.

For some documents, Ms. Sinclair concludes that they are “fake.”

In the March email, Ms. Sinclar makes similar observations regarding the documents,
referring to them as “altered” or “fraudulent”. There are also references to evidence of
unnamed customers that iA had spoken with and conclusions as to how the documents

may have been altered.

The two emails authored by Ms. Sinclair contain her opinion that the bank statements and
supporting financial documents were altered and that the funding applications were
fraudulent. Ms. Sinclair has not been offered as expert in document analysis or fraud
detection. Her opinions are based solely on her review of the documents and her position
with iA.

Both of the Sinclair emails are hearsay. They are out-of-court statements offered to prove
the truth of their contents—namely, that the documents received from 715 were alterations

of the originals and that as a result, the various funding applications were fraudulent.
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However, a finding that evidence is hearsay does not end the analysis. Hearsay evidence
that is logically probative and fairly regarded as reliable is admissible. The weight to be
applied is a separate question: Cambie Hotel (Nanaimo) Ltd. v. British Columbia (General

Manager, Liquor Control and Licensing Branch), 2006 BCCA 119 at paragraph 36.

Ms. Sinclair provides her opinion that the Applications and the financial records were
altered and fraudulent. This was based solely on her review of the records. While there
is no evidence that Ms. Sinclair is an expert on fraud detection or document alteration, it
can reasonably be concluded based on her position as iA’s Director of Sales for Western
Canada that she has experience and familiarity with funding applications and the records
that are typically provided in support. Her review of the records in question here and her
conclusion that they have been altered is based on that experience and to that extent, her
evidence as set out in the two emails is logically probative and reliable and as such, | find
that the emails are admissible. The weight to be attached to this evidence must be

considered separately.
iii. The Financial Records

Finally, my review turns to the bank statements and other financial documents attached to
the Collier Affidavit. These are attached as exhibits E through ZZ and will be referred to

collectively as the Financial Records.

In his affidavit, Mr. Collier states that he received the Financial Records from iA. He then
provides his observations as to their contents, comparing various documents to one
another. In the Hearing Notice, the Authority makes a number of allegations of misconduct
that arise out of the fabrication and alteration, or the sanctioning of the fabrication and
alteration of financial records. In other words, the documents are offered to prove the truth

of their contents and as such they are hearsay.

The Authority submits that the Financial Records should be admitted pursuant to the
business records exemption as set out in section 42 of the Evidence Act. | do not agree

that they should be admitted on this basis.

The test to be met for a party seeking to have a document admitted into evidence under
the business records exemption was described in Oswald v. Start Up SLR, 2020 BCSC
205 at paragraph 17 as follows:
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[17] For a document to be admitted into evidence under the business records
exception of the Evidence Act, the party tendering the document must prove all of the

elements in s. 42, namely, that the document was:
a) made contemporaneously;
b) by someone having a personal knowledge of the matters being recorded;

c) by someone who has a duty himself or herself to record the notes or to
communicate the notes to someone else to record as part of the usual and ordinary

course of their business; and

d) that the matters which are being recorded must be of the kind that would ordinarily

be recorded in the usual and ordinary course of that business.

Cambie Surgeries Corporation v. British Columbia (Attorney General), 2018 BCSC
859, at para. 16.

In the present case, Mr. Collier deposes that the various documents were provided to him
by iAwho had previously received them from 715. There is no evidence as to who created
the documents or when they were made. Further, iA provided the documents to the

Authority because they believed, using their words, that they were fake.

Given the nature of the documents and the questions surrounding their creation, | find that
the business records exception in section 42 of the Evidence Act does not apply to the

Financial Records.

Despite this, | remain mindful of Rule 34(3) of the Registrar’s Rules and the reasoning in
Cambie Hotel, supra. As noted previously, Rule 34(3) does not make all evidence
admissible. Rather, it provides a more flexible means by which hearsay evidence may be

submitted.

Applying Rule 34(3) and the reasoning in Cambie Hotel, | find that the financial documents
are admissible. They are logically probative as they were provided to iA by 715 and led
to the Authority’s investigation. They are also reliable insofar as the Authority received
them from iA. As with Ms. Sinclair’'s emails, the weight to be attached to the Financial

Records will be considered separately.
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b. Breach of Procedural Fairness

In its Sur-Reply, the Respondents argue that the Authority has breached the Respondents’
right to procedural fairness in two ways. First, it says that they were not alerted as to the
Authority’s investigation resulting in an inability to protect their interests. Second, they say
the Authority has made allegations not included in the Hearing Notice, specifically that the
Respondents are vicariously liable for the actions of its employees and that the Authority
has broadened the scope of the allegations originally pled in the Hearing Notice, alleging

in its Reply that the Respondents engaged in “widespread fraud.”

| disagree that the Respondents have been denied procedural fairness by the Authority
due to its failure to alert them to their investigation of this matter. There may be a host of
reasons not so seek a licensee’s response to an investigation and to base that
investigation solely on evidence that is collected from sources other than the licensee.
There are investigatory risks associated with doing so but those are to be borne by the
Authority where it elects to do so. It is not until the Hearing Notice is issued that the
Authority’s disclosure and other procedural fairness obligations are engaged. This was
addressed by the BC Court of Appeal in Strauts v. College of Physicians and Surgeons of
British Columbia, 1997 CanLIl 3188 (BCCA) where the court found unanimously at

paragraph 6 as follows:

[6] The appellant's argument would have the Court interpret the jurisdiction of the
College in a strict manner that in my opinion would be contrary to "serve and protect
the public". See s.2(a) of the Act. The approach of the Courts with respect to the
College has been to recognize its purpose and functions as being to serve and protect
the public. That is clear from the statute itself. That end is not accomplished by
imposing on the College in its investigative function the panoplies of administrative
law that protect the members at the adjudicative stage of the College's proceedings.
In my opinion the Court should not find itself cloaking the individual member of the
College with rights at the stage of investigation - as is the case here - that would or
could work contrary to the public interest. Where the stage is adjudicative the member
is and must be protected by all of the principles which over the years have been

developed by the Courts to ensure fairness at every stage of the adjudicative process.
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There was no obligation on the Authority to alert the Respondents to the fact that an
investigation was ongoing and no obligation to provide disclosure until the Hearing Notice
was issued. They have been provided notice of the allegations against them in the Hearing
Notice and they have been provided with an opportunity to respond. In that regard, I find

that there has been no denial of procedural fairness to the Respondents.

Similarly, | do not find that by raising the legal concept of vicarious liability and referring to
unparticularized “widespread fraud” in its Reply that the Authority has re-cast and

expanded the scope of the allegations against the Respondents.

The Authority alleges four distinct breaches of the MDAR and the BPCPA against the
Respondents in the Hearing Notice. The alleged breaches arise due to the Respondents

“fabricating or altering, or sanctioning the fabrication or alteration of, financial records...”

(emphasis added). The alternate wording found in the Hearing Notice anticipates that the
alleged misconduct was either committed by the Respondents or that they sanctioned the

fabrication or alteration by someone else.

The Hearing Notice is accompanied by the Collier Affidavit which attaches the two emails

from Ms. Sinclair which provide that:

- All of the Applications have either Deep Hayer or Gurj Sidhu’s name and
signature on them as the representative of 715. | pause to note that while Ms.
Sinclair refers to Gurj “Sidhu” in the body of her email, the chart in the email

that lists the various applications includes Gurj “Sandhu” as 715’s agent.

- The few customers that iA was able to speak with indicated that “Deep” was

the “sales guy” and “Neil” was the finance guy that would get you approved.

The Respondents rely on two affidavits in response to the Hearing Notice. The evidence
of Mr. Guo and of Andrew clearly theorizes that others were responsible for the alteration
and fabrication of the Financial Records. Mr. Guo says that he was advised by Andrew
that “Deep and his associates were responsible for the documents submitted to iA” and
that his own lack of oversight “permitted a dubious character to infiltrate and infect the

operations of the Dealership without detection.”

Andrew describes how he hired Mr. Singh and allowed him to operate and complete deals

on his own while bringing in associates including Mr. Sandhu. Andrew was aware that Mr.
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Singh was involved with financing approvals and that he and Mr. Sandhu were the
salespeople who completed each of the vehicle sales that were identified by iA in their

complaint to the Authority.

In its Response to the Hearing Notice, the Respondents say at paragraph 2 that “it appears
that there is some basis in fact to suspect that third parties, who were not named as
Respondents, in a case where a complainant never spoke with or raised issues with the

licensees charged, engaged in improper practices.”

The Respondents further argue at paragraph 24 that “Tony Guo learned from Andrew Guo
that Deep and his associates were responsible for the documents submitted to iA and

Andrew Guo had not provided adequate oversight or supervision of this process.”

It is clear that from the outset, both parties were of the view that it was a possibility that
someone other than the Respondents may have altered or fabricated the Financial
Records. The issue is raised in the Hearing Notice and addressed by the Respondents in
their response and affidavit material. It was open to the Authority to specifically reference
vicarious liability in its Reply and the Respondents were provided to respond to that in its

Sur-Reply.

While the Respondents rely on the decision in Nguyen v. Chartered Professional
Accountants of British Columbia, 2018 BCSC 620 (CanLll), in support of their position, |
find that case is distinguishable on its facts. At paragraph 105 of Nguyen, the Court found
that the Hearing Panel found that “the appellant was guilty merely on the basis of his
association with SG & Associates, a charge that was not set out in the Statement of

Complaint.”

In the present case, the Authority has, as noted by the Respondents, prepared a Reply
that includes “hyperbolic statements of unparticularized ‘widespread fraud’ and a ‘total
systemic failure’ which apparently constitute new grounds of alleged wrongdoing.” While
this language may indeed be characterized as hyperbolic in nature, | do not agree that it
constitutes new grounds of alleged wrongdoing. There is no reference to additional
breaches of provisions in the Motor Dealer Act, the Motor Dealer Act Regulations or the
Business Practices and Consumer Protection Act that the Respondents were not provided
notice of. Simply adding hyperbolic or descriptive language in a Reply does not raise it to

the level of a formal allegation. In any event, my jurisdiction is limited to the legislation
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noted above and as such | am not permitted to make a determination that fraud has
occurred. As such, | do not find that the scope of the allegations against the Respondents

has been expanded or re-cast such that they have been denied procedural fairness.
ANALYSIS

With the evidentiary matters having been addressed, | turn to the various alleged statutory

contraventions as set out in the Hearing Notice.
a. Section 33(2)(a) MDAR - Respondents failed to act with honesty and integrity

In the Hearing Notice, the Authority alleges that the Respondents failed to act with honesty
and integrity by fabricating or altering the financial records in order to deceive iA or
alternatively sanctioning the fabrication and alteration of the financial records for the same

purpose.

Mr. Collier's affidavit attaches Ms. Sinclair’'s emails which include her opinion that the
Financial Records were fabricated or altered. However, while it is open to Ms. Sinclair to
draw this conclusion based on her experience and review of the Financial Records, her
evidence falls well short of proving that it was the Respondents who were responsible for

the fabrication or alteration or that they sanctioned others to commit those actions.

As noted previously in these reasons, the Respondents say they have no knowledge or
involvement in the activities that form the complaint and that they did not sanction or
authorize them. Both Andrew and Mr. Guo say that they had little involvement or oversight
of Mr. Singh or Mr. Sandhu. Andrew says that he never had any dealings with iA and was
“‘completely uninvolved and unaware of the financing of each of the vehicles at issue in

the iA complaint.” No evidence was led by the Authority to contradict this.

While it is certainly open to Mr. Collier and Ms. Sinclair to make observations concerning
the Financial Records and in Ms. Sinclair’s case, conclude that many of the Financial
Records were altered or fabricated, this does not support a finding that the Respondents
were responsible for the alteration or the fabrication of those records or that the
Respondents sanctioned the alteration or fabrication of those records by someone else.
Similarly, the Financial Records in and of themselves do not prove this allegation and |
therefore dismiss the allegation that the Respondents contravened section 33(2)(a) of the
MDAR.
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b. Section 33(2)(h) MDAR - Failure to safeguard records

The Authority alleges that the Respondents failed to safeguard consumer records in their
possession or control, including the Dan Statement, which contained personal information,

and which were altered and reused multiple times in order to deceive iA.

Section 33(2)(h) of the MDAR requires that a motor dealer “must safeguard records in

respect of a consumer that are in the possession or control of the licensee or registrant.”

| note first that it is not clear that the Respondents were ever in possession or control of
the Dan Statement. In the Collier Affidavit, Mr. Collier states that the Dan Statement was
submitted to iA by another motor dealer in October 2020. He goes on to identify other

records that share similarities with the Dan Statement.

Ms. Sinclair indicates in her emails that the Financial Records were received from 715 in
support of the Applications through Mr. Guo’s dedicated portal. As such, it can be
concluded that the Financial Records were in 715’'s possession or control. The
Respondents were therefore obliged to safeguard those records. While it is unclear who
allegedly altered the records, it is plain that there are numerous records that were included

in the various Applications that share many similarities.

For example, Mr. Collier points out in his affidavit that bank statements included in the
Johnson, West, Baker and Joseph Applications all bear the same account number as the
Dan Statement. Further, the Johnson, West and Baker bank statements are identical to
one another other than the names on them and two transactions from May 17, 2024.
There are other records that are similar to one another including the BMO Disability Letter
included in the Johnson, West and Joseph Applications and the WorkSafe BC Letter

included in the Nelson Application which was confirmed to have been fabricated.

At the time of the Applications being submitted to iA, Mr. Huo had delegated the
responsibility of managing 715 to Andrew who confirmed that he had little experience
working with lenders and that he provided little oversight of Mr. Singh and Mr. Sandhu’s
work. Andrew goes so far as to say that as far as Mr. Singh’s work was concerned, he
“was kept in the dark.” Mr. Guo similarly admits to having provided little oversight of 715

or of Andrew while he managed the dealership.
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88.

89.

90.

91.

92.

93.

94.

There was no evidence that 715 had any physical or procedural safeguards to prevent
unauthorized access, alteration or misuse of consumer records. To the contrary, both Mr.
Guo and Andrew concede that they paid little or no attention to the retail side of 715. Mr.
Singh appears to have been permitted to operate that aspect of the dealership

independently.

The lack of oversight by Mr. Guo combined with the evidence of Ms. Sinclair of her
observations of the similar nature of many of the Financial Records that were received by
iA from 715 leads me to find on a balance of probabilities that the Respondents failed to
safeguard consumer records in their possession or control and thereby breached section
33(2)(h) of the MDAR.

| further find that the Respondents are vicariously liable for the failure of its employees,
namely Andrew, to safeguard the Financial Records contrary to section 33(2)(h) of the
MDAR.

Vicarious liability arises where an employer is held responsible for the wrongful acts of its
employees committed in the course of their employment. The Supreme Court of Canada
has held that such liability may be imposed where the employer’s enterprise and
assignment of duties materially increased the risk of the wrongful act (Bazley v. Curry,
[1999] 2 S.C.R. 534 at paragraph 43).

Andrew, while acting within the scope of his employment, admitted that he paid little or no
attention to Mr. Singh, particularly in the course of his dealings with lenders. Andrew knew

nothing of the Applications until the issuance of the Hearing Notice.

Even without attribution of the responsibility for the alteration or falsification of the
Financial Records, Andrew’s failure to provide any oversight for the retail operations of
715 constitutes a breach of section 33(2)(h) of the MDAR for which the Respondents are

vicariously liable.
c. Section 5(1) of the BPCPA — Deceptive act or practice

The Authority alleges that the Respondents engaged in a deceptive act or practice
contrary to section 5(1) of the BPCPA by fabricating or altering, or sanctioning the

fabrication or alteration of financial records in order to deceive iA, which constitutes the
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95.

96.

97.

98.

use of exaggeration, innuendo or ambiguity about a material fact or that fails to state a

material fact, if the effect is misleading, as described in section 4(3)(b)(vi) of the BPCPA.

Section 5(2) of the BPCPA provides that where a deceptive act or practice is alleged, the
burden of proof shifts to the supplier to prove that the deceptive act or practice was not
committed. However, before the burden shifts, there must be evidence indicating that the
deceptive act or practice has been committed: Crown Auto Body and Auto Sales Ltd. v.
Motor Vehicle Sales Authority of British Columbia, 2014 BCSC 894 (BCSC) at paragraphs
26-27. In other words, a bare allegation is not enough. There must be some evidence

that the deceptive act or practice has been committed.

Here, there is evidence that suggests that the Financial Records were altered or fabricated
but there is no evidence as to who may have been responsible for that. | have not heard
from Mr. Singh, Mr. Sandhu or any of the consumers whose records were allegedly altered
or fabricated. In other words, there is a dearth of evidence that would otherwise support
a key aspect of section 5(1) of the BPCPA — that a supplier engaged in a deceptive act or
practice. As a result, | do not find that there is evidence indicating that the deceptive act
or practice has been committed and as such, the burden of proof has not shifted to the
Respondents. | do not find that the Respondents have engaged in a deceptive act or

practice contrary to section 5(1) of the BPCPA and | dismiss this allegation.

Even in the event that | had found that the burden of proof had shifted to the Respondents,
there is insufficient evidence to support a finding that the Respondents engaged in a
deceptive act or practice contrary to section 5(1) of the BPCPA. Mr. Guo has indicated
that he had no knowledge of the circumstances that led to the Applications being sent from
715 to iA. Similarly, Andrew provided little or no oversight over the operations of 715 that
were responsible for the Applications. There was no evidence led by the Authority to

contradict the Respondents’ position.
d. Section 9(1) of the BPCPA — Unconscionable act

The Authority submits that the Respondents have committed an unconscionable act
contrary to section 9(1) of the BPCPA by altering or fabricating, or by sanctioning the

fabrication or alteration of records in order to deceive iA.
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99. As with allegations of deceptive acts or practices, where an allegation of an

unconscionable act is alleged, the burden of proof shifts to the supplier to show that it did
not engage in such conduct: section 9(2) BPCPA. However, | find that the reasoning in
Crown Auto Body, supra, that there must be some evidence of an unconscionable act, and
not just a bare allegation, prior to the burden shifting is equally applicable. Where the
burden of proof shifts to the supplier, a court must consider all of the surrounding
circumstances of which the supplier knew or ought to have known including but not limited

to the factors in section 8(3).

100. Similar to my analysis of the allegation of the breach of section 5(1) of the BPCPA,

VIIL.

101.

102.

as there is no evidence to support a finding that the Respondents or their employees
altered, fabricated or sanctioned the alteration or fabrication of the financial documents,
the burden of proof has not shifted to the Respondents. If | had found that the burden of
proof had shifted, | regardless would not have found that an unconscionable act or practice
had occurred, taking into consideration all of the circumstances including those in section
8(3) of the BPCPA. This was not a consumer transaction in which the supplier placed
undue pressure on a consumer or where a consumer was unable or incapable of
protecting their own interests. The balance of factors in section 8(3) similarly do not apply
in this case and | therefore dismiss the allegation that the Respondents contravened
section 9(1) of the BPCPA.

Penalty Sought

I have found that the Respondents are in breach of section 33(2)(h) of the MDAR.
The remaining allegations are dismissed. In the Hearing Notice, the Authority seeks
cancellation of both of 715’s motor dealer license and Mr. Guo’s salesperson’s license. It
also seeks a permanent ban on Mr. Guo re-applying for licensing and reimbursement of

all or part of its actual investigation and legal costs.

Based upon my finding that the Respondents have committed a single
contravention of the MDAR, cancellation of 715 and Mr. Huo’s licenses would be
disproportionate in nature and | decline to make such an order. However, | will consider
whether an alternative penalty is appropriate and in furtherance of that, | direct the parties
to provide me with additional written submissions as to penalty, based on my finding of the
single breach of the MDAR.
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103. Similarly, the Authority seeks reimbursement by the Respondents of all or part of
its actual costs, including actual legal costs, incurred for any inspection or investigation of

the contraventions.

104. Section 26.02(4)(d) of the MDA authorizes the Registrar to order reimbursement
of the Authority’s actual costs, including actual legal costs incurred for the inspection or
investigation of a licensee. | am of the view that it is appropriate to make this order
generally but | will adjourn the question of the quantum of the costs pending receipt of

written submissions which are to include particulars of the actual costs incurred.

105. The Authority may provide written submissions on penalty and quantum of costs
to me within 14 days of receiving a copy of this Decision with a copy to be sent to the
Respondents. The Respondents will then have 14 days to respond to the Authority’s

submissions. | will prepare a decision as to penalty and the quantum of costs thereafter.
IX. Summary

106. | have found that the Respondents, 715 Motor Haus Ltd., and Hao Gao, have
breached section 33(2)(h) of the MDAR. The remaining allegations as set out in the

Hearing Notice are dismissed.

107. The Authority is directed to provide further written submissions on penalty and
costs within 14 days of receipt of this Decision. The Respondents are directed to provide

response submissions within 14 days of receipt of the Authority’s submissions.
X. Right of Review of Decision

108. Sections 26.11 and 26.12 of the MDA provide that a person may request the
Registrar to reconsider a determination within 30 days of receiving the later of the
determination or any written reasons respecting the determination. A Request for
Reconsideration of this decision must be submitted in writing may be filed electronically to

hearings@yvsabc.ca or by mail to the Authority.
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109. This decision may also be reviewed by petition to the BC Supreme Court pursuant
to the Judicial Review Procedure Act within 60 days of receiving this decision: section 7.1
of the MDA and section 57 of the Administrative Tribunals Act.

Signed this 12th day of September 2025

"Original signed"

Patrick Poyner
Registrar of Motor Dealers
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