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PART I - FACTS

Agreement as to Facts

1. In accordance with directions made by the Registrar on October 6, 2021, the 

Authority provided a draft Agreed Statement of Facts to the Respondents’ 

counsel on October 6, 2021. A copy of the draft Agreed Statement of Facts dated 

October 6, 2021 is attached as Appendix “A”. 

2. By email dated October 20, 2021, the Respondents’ counsel confirmed his 

agreement with the facts set out in the draft Agreed Statement of Facts dated 

October 6, 2021, subject only to a request for the inclusion of one additional fact.

A copy of the Respondents’ counsel’s email dated October 20, 2021, is attached 

as Appendix “B”. 

3. By email dated October 25, 2021, the Authority provided the Respondents’ 

counsel with a revised Agreed Statement of Facts including the one additional 

fact sought by him. A copy of the revised Agreed Statement of Facts dated 

October 25, 2021, is attached as Appendix “C”. 

4. To date, the Authority has not received a response from the Respondents’ 

counsel with respect to the revised Agreed Statement of Facts dated October 25, 

2021.

5. In the circumstances, it is the position of the Authority that agreement has been 

reached with respect to the facts set out in the draft Agreed Statement of Facts 

dated October 6, 2021, as confirmed by the Respondents’ counsel in his email 

dated October 20, 2021.

Appendix 1
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The Agreed Facts, as Supported by Materials Filed Herein

6. The facts set out in the draft Agreed Statement of Facts dated October 6, 2021, 

as supported by materials filed herein, are as follows:

The Motor Dealers

7. LGN Enterprises Inc., dba LGN Auto Clearance Center (“LGN”), is a motor dealer 

carrying on business at 16144 84th Avenue, Surrey, B.C. (Dealer Licence 

#40289).

8. A&A Auto Sales Ltd., dba Auto Clearance Downtown (“A&A”), is a motor dealer

carrying on business at 1195 Hastings Street East, Vancouver, B.C. (Dealer 

Licence #40660).

Sale of the Lincoln by LGN

9. On March 15, 2019, Ms. Susan Birch purchased a 2005 Lincoln Navigator, VIN: 

5LMFU28595LJ02468 (the “Lincoln”) from LGN.

Compliance Report dated September 23, 2020, exhibit page 
002, par. 11

Contract of Purchase and Sale dated March 15, 2019, 
exhibit page 025
APV9T Transfer Tax Form dated March 15, 2019, exhibit 
page 026

False Declarations

10. The Contract of Purchase and Sale contains the following declarations:

1  All document references herein are taken from Exhibit “A” to the Affidavit of Bill Manhas sworn on 
September 29, 2020
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3. The Motor Vehicle has never sustained damages requiring 
repairs costing more than $2000, except as disclosed herein: TRUE
4. The Motor Vehicle has not previously been registered in any 
jurisdiction other than British Columbia and has not brought into the 
province specifically for the purpose of sale, except as disclosed 
herein: NONE

. . . . .
7. The Motor Vehicle complies with the requirements of the 
Motor Vehicle Act: TRUE  

Contract of Purchase and Sale dated March 15, 2019, 
exhibit page 025

11. Contrary to the express, written representations contained in the Contract of 

Purchase and Sale, the Lincoln had in fact sustained damages requiring repairs 

costing more than $2000.  

 CARFAX Canada Vehicle History Report dated March 27, 
2019, exhibit pages 037 to 041

12. Contrary to the express, written representations contained in the Contract of 

Purchase and Sale, the Lincoln had been previously registered in a jurisdiction 

other than British Columbia, namely Ohio and Minnesota.  

 CARFAX Canada Vehicle History Report dated March 27, 
2019, exhibit pages 037 to 041

13. Contrary to the express, written representations contained in the Contract of 

Purchase and Sale, the Lincoln did not comply with the requirements of the 

Motor Vehicle Act. 
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Failure to Disclose “Not Suitable for Transportation”

14. The Contract of Purchase and Sale does not contain a statement that the Lincoln

is not suitable for transportation and is sold for parts only or purposes other than 

transportation.  

Contract of Purchase and Sale dated March 15, 2019, 
exhibit page 025

15. Contrary to the express, written representations contained in the Contract of 

Purchase and Sale, the Lincoln did not comply with the requirements of the 

Motor Vehicle Act and was in fact unsuitable for transportation. On March 19, 

2019, as a result of having mechanical issues with the Lincoln, Ms. Birch took her 

vehicle to a Designated Inspection Facility for a complete safety inspection. The 

resulting inspection report records the following comments:

VEHICLE HAS WOBBLE WHILE DRIVING
MAJOR BRAKE PULSATION WHILE DRIVING
VEHICLE HAS RADIAL PULL FROM TIRES WHILE DRIVING
DRIVERS SIDE WHEEL BEARING HAS MAJOR EXCESSIVE 
PLAY – LOOSE
LEFT FRONT TIRE IS BALD ON INSIDE EDGE AND TIRE IS 
SPLIT AND READY TO BLOW
RIGHT FRONT TIRE IS WORN ON INSIDE EDGES

. . . . .
FRONT BRAKE PAD LININGS HAVE 8 MM REMAINING -
OVERHEATED PADS
FRONT BRAKE ROTORS ARE WARPED WITH HEAT SPOTS 
AND OVERHEATED EXCESSIVE RUN OUT AND CANNOT BE 
MACHINED
‘RIGHT FRONT BRAKE CALIPER IS SEIZED ENGAGED AND 
LEFT FRONT IS STICKlNG - REQUIRES RlGHT FRONT 
CALIPER AND RECOMMEND STRONGLY LEFT FRONT 
CALIPER
RECOMMEND REAR BRAKE ROTORS TO ELIMINATE BRAKE 
PULSATION
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EMERGENCY BRAKE DOES NOT OPERATE AND HOLD • 
REQUIRES REAR BRAKE ROTOR REMOVAL TO INSPECT 
PARKING BRAKE SHOES TO DETERMINE IF AOJUSTMENT IS 
REQUIRED OR EMERGENCY BRAKE SHOES MAY BE 
COMPROMISED AND DAMAGED. .  

NAPA AUTOPRO Inspection Report dated March 19, 2019, 
exhibit pages 027 to 031

The Consumer Complaint

16. On March 20, 2019, Ms. Birch filed a consumer complaint with the Vehicle Sales 

Authority.  

Consumer Complaint Form dated March 20, 2019, exhibit 
pages 033 to 036

17. On April 10, 2019, LGN responded to the consumer complaint stating: “At this 

time we are not willing to pay Ms. Birch any money or take the vehicle back.” 

Complaint Response Form dated April 10, 2019, exhibit 
pages 042 to 046

18. On May 15, 2019, LGN unwound the transaction and reimbursed Ms. Birch for 

the full value of her Lincoln.  

Compliance Report dated September 23, 2020, exhibit page 
002, par. 9

The Lincoln is Again Offered for Sale by A&A while still Unsuitable for Transportation

19. On May 21, 2019, the Vehicle Sales Authority received an email with 

attachments from Ms. Birch stating that the Lincoln was now being offered for 

sale by A&A. The email contained an attachment of what was described as a 

contemporaneous screen print advertising the Lincoln for sale.
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Compliance Report dated September 23, 2020, exhibit page 
002, par. 12
Email from Ms. Birch with Attachments, exhibit pages 047 to 
051

20. On May 23, 2019, CVSE Inspectors Greg Neal and Dave Dhaliwal attended at 

A&A to inspect the Lincoln. The CVSE deemed the Lincoln unsafe and issued an 

“Out of Service” Notice and Order. A "Condemned" sticker was placed on the 

Lincoln's windshield.  

Compliance Report dated September 23, 2020, exhibit page 
002, par. 18 - 19

  “Out of Service” Notice and Order dated May 23, 2019, 
exhibit page 057
Photograph of “Condemned sticker, exhibit page 58

21. During an audio-taped interview with the principal of A&A, Aykut Bilgin, 

conducted on September 13, 2019, Mr. Bilgin admitted that he had advertised 

the Lincoln for sale on the website “before it was even repaired”. 

Transcript of Interview with Bilgin on September 13, 2019, 
exhibit page 173, lines 8 - 25

The Lincoln is Yet Again Offered for Sale by A&A while still Unsuitable for 
Transportation

22. On August 28, 2019, the Authority again attended with CVSE to conduct an 

inspection of the vehicles on site at A&A. The Lincoln was still on site and was 

advertised for sale at $8,888.00 plus $395.00 Doc Fee. That vehicle, which was 

previously inspected and condemned on May 23, 2019, revealed several 

mechanical issues, resulting in the vehicle being issued another “Out of Service” 

Notice and Order.  

Compliance Report dated September 23, 2020, exhibit page 
002, par. 23 - 25
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  “Out of Service” Notice and Order dated August 28, 2019, 
exhibit page 080
Photographs of the Lincoln, exhibit pages 81 - 86
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The Motor Dealers

1. LGN Enterprises Inc., dba LGN Auto Clearance Center (“LGN”), is a motor dealer 

carrying on business at 16144 84th Avenue, Surrey, B.C. (Dealer Licence 

#40289).

2. A&A Auto Sales Ltd., dba Auto Clearance Downtown (“A&A”), is a motor dealer

carrying on business at 1195 Hastings Street East, Vancouver, B.C. (Dealer 

Licence #40660).

Sale of the Lincoln by LGN

3. On March 15, 2019, Ms. Susan Birch purchased a 2005 Lincoln Navigator, VIN: 

5LMFU28595LJ02468 (the “Lincoln”) from LGN.

False Declarations

4. The Contract of Purchase and Sale contains the following declarations:

3. The Motor Vehicle has never sustained damages requiring 
repairs costing more than $2000, except as disclosed herein: TRUE
4. The Motor Vehicle has not previously been registered in any 
jurisdiction other than British Columbia and has not brought into the 
province specifically for the purpose of sale, except as disclosed 
herein: NONE 

. . . . .
7. The Motor Vehicle complies with the requirements of the 
Motor Vehicle Act: TRUE  

5. Contrary to the express, written representations contained in the Contract of 

Purchase and Sale, the Lincoln had in fact sustained damages requiring repairs 

costing more than $2000.  
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6. Contrary to the express, written representations contained in the Contract of 

Purchase and Sale, the Lincoln had been previously registered in a jurisdiction 

other than British Columbia, namely Ohio and Minnesota.  

7. Contrary to the express, written representations contained in the Contract of 

Purchase and Sale, the Lincoln did not comply with the requirements of the 

Motor Vehicle Act. 

Failure to Disclose “Not Suitable for Transportation”

8. The Contract of Purchase and Sale does not contain a statement that the Lincoln

is not suitable for transportation and is sold for parts only or purposes other than 

transportation.  

9. Contrary to the express, written representations contained in the Contract of 

Purchase and Sale, the Lincoln did not comply with the requirements of the 

Motor Vehicle Act and was in fact unsuitable for transportation. On March 19, 

2019, as a result of having mechanical issues with the Lincoln, Ms. Birch took her 

vehicle to a Designated Inspection Facility for a complete safety inspection. The 

resulting inspection report records the following comments:

VEHICLE HAS WOBBLE WHILE DRIVING
MAJOR BRAKE PULSATION WHILE DRIVING
VEHICLE HAS RADIAL PULL FROM TIRES WHILE DRIVING
DRIVERS SIDE WHEEL BEARING HAS MAJOR EXCESSIVE 
PLAY – LOOSE
LEFT FRONT TIRE IS BALD ON INSIDE EDGE AND TIRE IS 
SPLIT AND READY TO BLOW
RIGHT FRONT TIRE IS WORN ON INSIDE EDGES

. . . . .
FRONT BRAKE PAD LININGS HAVE 8 MM REMAINING -
OVERHEATED PADS
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FRONT BRAKE ROTORS ARE WARPED WITH HEAT SPOTS 
AND OVERHEATED EXCESSIVE RUN OUT AND CANNOT BE 
MACHINED
‘RIGHT FRONT BRAKE CALIPER IS SEIZED ENGAGED AND 
LEFT FRONT IS STICKlNG - REQUIRES RlGHT FRONT 
CALIPER AND RECOMMEND STRONGLY LEFT FRONT 
CALIPER
RECOMMEND REAR BRAKE ROTORS TO ELIMINATE BRAKE 
PULSATION
EMERGENCY BRAKE DOES NOT OPERATE AND HOLD • 
REQUIRES REAR BRAKE ROTOR REMOVAL TO INSPECT 
PARKING BRAKE SHOES TO DETERMINE IF AOJUSTMENT IS 
REQUIRED OR EMERGENCY BRAKE SHOES MAY BE 
COMPROMISED AND DAMAGED. .  

The Consumer Complaint

10. On March 20, 2019, Ms. Birch filed a consumer complaint with the Vehicle Sales 

Authority.  

11. On April 10, 2019, LGN responded to the consumer complaint stating: “At this 

time we are not willing to pay Ms. Birch any money or take the vehicle back.” 

12. On May 15, 2019, LGN unwound the transaction and reimbursed Ms. Birch for 

the full value of her Lincoln.  

The Lincoln is Again Offered for Sale by A&A while still Unsuitable for 
Transportation

13. On May 21, 2019, the Vehicle Sales Authority received an email with 

attachments from Ms. Birch stating that the Lincoln was now being offered for 

sale by A&A. The email contained an attachment of what was described as a 

contemporaneous screen print advertising the Lincoln for sale.
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14. On May 23, 2019, CVSE Inspectors Greg Neal and Dave Dhaliwal attended at 

A&A to inspect the Lincoln. The CVSE deemed the Lincoln unsafe and issued an 

“Out of Service” Notice and Order. A "Condemned" sticker was placed on the 

Lincoln's windshield.  

15. During an audio-taped interview with the principal of A&A, Aykut Bilgin, 

conducted on September 13, 2019, Mr. Bilgin admitted that he had advertised 

the Lincoln for sale on the website “before it was even repaired”. 

The Lincoln is Yet Again Offered for Sale by A&A while still Unsuitable for 
Transportation

16. On August 28, 2019, the Authority again attended with CVSE to conduct an 

inspection of the vehicles on site at A&A. The Lincoln was still on site and was 

advertised for sale at $8,888.00 plus $395.00 Doc Fee. That vehicle, which was 

previously inspected and condemned on May 23, 2019, revealed several 

mechanical issues, resulting in the vehicle being issued another “Out of Service” 

Notice and Order.  

DATED: _______________   DATED: ________________

________________________________  _______________________________
Counsel for the Authority    Counsel for the Respondents



From: Ali Sodagar
To: Robert P. Hrabinsky
Subject: Re: LGN et al v. VSA | Hearing File 20-03-001
Date: Wednesday, October 20, 2021 10:02:09 AM

Hi Robert:

The only addition we seek is an acknowledgement in a final paragraph that the Respondents
ultimately did not sell the subject Lincoln again.  I do not want to see the
inadvertent implication that someone (other than Mr. Bilgin) is stuck with the vehicle.
Ali Sodagar
Lawyer, Trade-Mark Agent

On Wed, Oct 6, 2021 at 11:04 AM Robert P. Hrabinsky <RHrabinsky@ahb-law.com> wrote:

Ali,

Further to this morning’s PHC, I have attached a draft Agreed Statement of Facts for your
review and comment.

I look forward to hearing from you.

Regards,

Robert P. Hrabinsky

Affleck Hrabinsky Burgoyne LLP

1000 – 570 Granville Street

Vancouver, BC, V6C 3P1

Email: rhrabinsky@ahb-law.com



Web: www.ahb-law.com

Direct Tel:  604·800·8026

Direct Fax:  604·800·9026

Office Tel:  604·800·8020

Notice Regarding Confidentiality of Transmission: This message (including any
attachments) is for the sole use of the intended recipient and may contain information that is
privileged and confidential. If you are not the intended recipient, you are hereby notified that
any dissemination or copying of this communication is prohibited. Please notify us of the
error in communication by telephone (604-800-8020) and destroy all copies of this
communication including any attachments.
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The Motor Dealers

1. LGN Enterprises Inc., dba LGN Auto Clearance Center (“LGN”), is a motor dealer 

carrying on business at 16144 84th Avenue, Surrey, B.C. (Dealer Licence 

#40289).

2. A&A Auto Sales Ltd., dba Auto Clearance Downtown (“A&A”), is a motor dealer

carrying on business at 1195 Hastings Street East, Vancouver, B.C. (Dealer 

Licence #40660).

Sale of the Lincoln by LGN

3. On March 15, 2019, Ms. Susan Birch purchased a 2005 Lincoln Navigator, VIN: 

5LMFU28595LJ02468 (the “Lincoln”) from LGN.

False Declarations

4. The Contract of Purchase and Sale contains the following declarations:

3. The Motor Vehicle has never sustained damages requiring 
repairs costing more than $2000, except as disclosed herein: TRUE
4. The Motor Vehicle has not previously been registered in any 
jurisdiction other than British Columbia and has not brought into the 
province specifically for the purpose of sale, except as disclosed 
herein: NONE 

. . . . .
7. The Motor Vehicle complies with the requirements of the 
Motor Vehicle Act: TRUE  

5. Contrary to the express, written representations contained in the Contract of 

Purchase and Sale, the Lincoln had in fact sustained damages requiring repairs 

costing more than $2000.  
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6. Contrary to the express, written representations contained in the Contract of 

Purchase and Sale, the Lincoln had been previously registered in a jurisdiction 

other than British Columbia, namely Ohio and Minnesota.  

7. Contrary to the express, written representations contained in the Contract of 

Purchase and Sale, the Lincoln did not comply with the requirements of the 

Motor Vehicle Act. 

Failure to Disclose “Not Suitable for Transportation”

8. The Contract of Purchase and Sale does not contain a statement that the Lincoln

is not suitable for transportation and is sold for parts only or purposes other than 

transportation.  

9. Contrary to the express, written representations contained in the Contract of 

Purchase and Sale, the Lincoln did not comply with the requirements of the 

Motor Vehicle Act and was in fact unsuitable for transportation. On March 19, 

2019, as a result of having mechanical issues with the Lincoln, Ms. Birch took her 

vehicle to a Designated Inspection Facility for a complete safety inspection. The 

resulting inspection report records the following comments:

VEHICLE HAS WOBBLE WHILE DRIVING
MAJOR BRAKE PULSATION WHILE DRIVING
VEHICLE HAS RADIAL PULL FROM TIRES WHILE DRIVING
DRIVERS SIDE WHEEL BEARING HAS MAJOR EXCESSIVE 
PLAY – LOOSE
LEFT FRONT TIRE IS BALD ON INSIDE EDGE AND TIRE IS 
SPLIT AND READY TO BLOW
RIGHT FRONT TIRE IS WORN ON INSIDE EDGES

. . . . .
FRONT BRAKE PAD LININGS HAVE 8 MM REMAINING -
OVERHEATED PADS
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FRONT BRAKE ROTORS ARE WARPED WITH HEAT SPOTS 
AND OVERHEATED EXCESSIVE RUN OUT AND CANNOT BE 
MACHINED
‘RIGHT FRONT BRAKE CALIPER IS SEIZED ENGAGED AND 
LEFT FRONT IS STICKlNG - REQUIRES RlGHT FRONT 
CALIPER AND RECOMMEND STRONGLY LEFT FRONT 
CALIPER
RECOMMEND REAR BRAKE ROTORS TO ELIMINATE BRAKE 
PULSATION
EMERGENCY BRAKE DOES NOT OPERATE AND HOLD • 
REQUIRES REAR BRAKE ROTOR REMOVAL TO INSPECT 
PARKING BRAKE SHOES TO DETERMINE IF AOJUSTMENT IS 
REQUIRED OR EMERGENCY BRAKE SHOES MAY BE 
COMPROMISED AND DAMAGED. .  

The Consumer Complaint

10. On March 20, 2019, Ms. Birch filed a consumer complaint with the Vehicle Sales 

Authority.  

11. On April 10, 2019, LGN responded to the consumer complaint stating: “At this 

time we are not willing to pay Ms. Birch any money or take the vehicle back.” 

12. On May 15, 2019, LGN unwound the transaction and reimbursed Ms. Birch for 

the full value of her Lincoln.  

The Lincoln is Again Offered for Sale by A&A while still Unsuitable for 
Transportation

13. On May 21, 2019, the Vehicle Sales Authority received an email with 

attachments from Ms. Birch stating that the Lincoln was now being offered for 

sale by A&A. The email contained an attachment of what was described as a 

contemporaneous screen print advertising the Lincoln for sale.
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14. On May 23, 2019, CVSE Inspectors Greg Neal and Dave Dhaliwal attended at 

A&A to inspect the Lincoln. The CVSE deemed the Lincoln unsafe and issued an 

“Out of Service” Notice and Order. A "Condemned" sticker was placed on the 

Lincoln's windshield.  

15. During an audio-taped interview with the principal of A&A, Aykut Bilgin, 

conducted on September 13, 2019, Mr. Bilgin admitted that he had advertised 

the Lincoln for sale on the website “before it was even repaired”. 

The Lincoln is Yet Again Offered for Sale by A&A while still Unsuitable for 
Transportation

16. On August 28, 2019, the Authority again attended with CVSE to conduct an 

inspection of the vehicles on site at A&A. The Lincoln was still on site and was 

advertised for sale at $8,888.00 plus $395.00 Doc Fee. That vehicle, which was 

previously inspected and condemned on May 23, 2019, revealed several 

mechanical issues, resulting in the vehicle being issued another “Out of Service” 

Notice and Order. 

17. As at October 22, 2021, the Lincoln remains registered to A&A.

DATED: October 25, 2021    DATED: ________________

________________________________  _______________________________
Counsel for the Authority    Counsel for the Respondents

________________ ____________________________
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