
~ ~:~f cle Sales Authority ~~U of British Columbia 
+ 

Previously known as the Motor Dealer Council of British Columbia 

IN THE MATTER OF THE MOTOR DEALER ACT 
AND THE BUSINESS PRACTICES AND CONSUMER PROTECTION ACT 

UNDERTAKING 

{Section· ·154. Business Practices and Consumer Protect!on Act) 

WHEREAS: 

Investigation File: 15-08-110 
Hearing File: 16-05-003 

1. Olympic Motors (WC) III Corporation, dba Richmond Kia (Dealer #31149) 
(the "Supplier") is a "supplier" within the meaning of subsection 1(1) of the 
Business Practices and Consumer Protection Act; 

2. The "Registrar of Motor Dealers" as defined under the Act {the "Registrar") is 
responsible for the administration and enforcement of the Act, its regulations 
and prescribed provisions of the Business Practices and Consumer Protection 
Act SBC 2004, c 2 (the "BPCPA"); 

3. The Registrar of Motor Dealers (the "Registrar") has reason to believe that 
the Supplier has contravened subsection 5(1) of the Business Practices and 
Consumer Protection Act, S.B.C. 2004, c. 2 ("the BPCPA") as follows: 

a. Between August and December 2014, the Supplier made oral, written, 
descriptive or other representations, and/or engaged in conduct, that 
had the capability, tendency or effect of deceiving or misleading the 
consumers set out in Schedule A to this Undertaking as follows: 

i. the Supplier represented to consumers in Schedule A to this 
Undertaking that the outstanding balance secured against a 
trade-in vehicle was higher than the amount actually owing on 
the vehicle as set out in Schedule A to this Undertaking; 

ii. The Supplier failed to state a material fact, namely: that the 
consumer was in fact charged the excess amount referred to in 
(i) above and as set out in Schedule A to this Undertaking; and 
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iii. the deceptive acts or practices described in paragraphs (i) and 
(ii) were both deliberate and calculated to deceive and mislead 
the consumer. Though the Supplier had no right, title, claim or 
interest in the amounts properly due to the consumers, the 
Supplier nevertheless recorded the sums improperly withheld 
from the consumers and improperly retained by the Supplier as 
"profit" and/or a "business manager upgrade"; 

4. the Supplier warrants that it immediately ceased the practice under 
paragraph 3 (the "Practice") upon notice from the MVSA that the MVSA had 
reason to believe that the Practice contravened the BPCPA; 

5. the Supplier has cooperated fully with the MVSA in respect of this matter and 
there were no customer complaints about the Supplier; 

6. the Supplier warrants that all amounts improperly charged and retained 
have been returned and the Supplier warrants that it has provided the MVSA 
with accurate particulars of the amounts claimed to have been returned; 

7. the Supplier has voluntarily engaged an independent third party accounting 
firm to review its internal assessment, together with selected source 
documentation provided by the Supplier with respect to all transactions 
involving a trade-in vehicle within the period between August 1, 2014 and 
August 31, 2016 (the "Independent Review"); 

8. the Supplier warrants and represents on a best efforts basis that it has 
refunded all amounts found due by the Independent Review; and 

9. the undersigned, Olympic Motors (WC) III Corporation, dba Richmond Kia 
(Dealer #31149) is desirous of resolving this matter without the need for 
any formal adjudication of the above allegations. 

NOW THEREFORE: 

1. Olympic Motors (WC) III Corporation, dba Richmond Kia (Dealer #31149) 
undertakes: 

(a) To comply with the Business Practices and Consumer Protection Act 
and the regulations made thereunder; 

(b) To refrain from misrepresenting to consumers the amount of the 
outstanding balance secured against the consumer's trade-in vehicle. 

(c) When applicable, to ensure that consumers are informed that they 
have been charged more than was necessary to discharge the security 
interest registered against the consumer's trade-in vehicle, and to 
forthwith pay over to the consumer the full amount of any such 
overcharge. 
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( d) to forthwith repay all amounts improperly charged to and withheld 
from E.G.C., and to provide the Registrar with satisfactory proof that 
such payment has been made. 

(e) to forthwith repay all amounts improperly charged to and withheld 
from D.A.E., and to provide the Registrar with satisfactory proof that 
such payment has been made. 

(f) to forthwith repay all amounts improperly charged to and withheld 
from B.L.W., and to provide the Registrar with satisfactory proof that 
such payment has been made. 

(g) to forthwith repay all amounts improperly charged to and withheld 
from R.P.V.S., and to provide the Registrar with satisfactory proof that 
such payment has been made. 

(h) to forthwith repay all amounts improperly charged to and withheld 
from D.A.J., and to provide the Registrar with satisfactory proof that 
such payment has been made. 

(i) to forthwith repay all amounts improperly charged to and withheld 
from G.R.H., and to provide the Registrar with satisfactory proof that 
such payment has been made. 

(j) to forthwith repay all amounts improperly charged to and withheld 
from D.L.S., and to provide the Registrar with satisfactory proof that 
such payment has been made. 

(k) to forthwith repay all amounts improperly charged to and withheld 
from K.A.P., and to provide the Registrar with satisfactory proof that 
such payment has been made. 

(I) to forthwith repay all amounts improperly charged to and withheld 
from S.K.T., and to provide the Registrar with satisfactory proof that 
such payment has been made. 

(m) to forthwith repay all amounts improperly charged to and withheld 
from C.L.T., and to provide the Registrar with satisfactory proof that 
such payment has been made. 

(n) to forthwith repay all amounts improperly charged to and withheld 
from F.F.J.F.S., and to provide the Registrar with satisfactory proof 
that such payment has been made. 

( o) to forthwith repay all amounts improperly charged to and withheld 
from S.L.W., and to provide the Registrar with satisfactory proof that 
such payment has been made. 

Page 3 of 6 



(p) to forthwith repay all amounts improperly charged to and withheld 
from S.L.W., and to provide the Registrar with satisfactory proof that 
such payment has been made. 

(q) to forthwith repay all amounts improperly charged to and withheld 
from J.B.S., and to provide the Registrar with satisfactory proof that 
such payment has been made. 

(r) to forthwith repay all amounts improperly charged to and withheld 
from R.P.R.D, and to provide the Registrar with satisfactory proof that 
such payment has been made. 

(s) To submit to an audit of the Supplier's Independent Review by an 
independent third party accounting firm selected by, and taking 
instructions from, the Registrar (the "Auditor"). 

(t) To cooperate fully with the Auditor. Should the Auditor determine the 
veracity and methodologies of the Independent Review are insufficient, 
the Registrar, acting reasonably, may instruct the Auditor to take such 
further steps as may be necessary (the "Second Review"). 

(u) To indemnify the Registrar for the costs associated with the Second 
Review under paragraphs (s) and (t) above. 

(v) To forthwith reimburse to consumers any amounts found due by the 
Auditor with respect to overcharges for the amount required to 
discharge the security interest registered against the consumer's 
trade-in vehicle. 

(w) To pay an Administrative Penalty in the amount of $5,000.00 in 
relation to the subject matter of this Undertaking. 

(x) To forthwith pay to the Registrar the sum of $7,000.00 representing 
the inspection/investigation and legal costs incurred to date in relation 
to the subject matter of this Undertaking. 

THE UNDERSIGNED hereby acknowledges that if the Second Audit conducted in 
accordance with this undertaking reveals conduct of interest to the Registrar ( other 
than overcharges for the amount required to discharge the security interest 
registered against a consumer's trade-in vehicle) the Registrar may initiate 
separate investigative or other proceedings with respect to such conduct. 

THE UNDERSIGNED hereby acknowledges, represents and declares that it has 
read this Undertaking and has had a reasonable opportunity to obtain independent 
legal advice as to its terms. 

THE UNDERSIGNED further hereby acknowledges that the Registrar may decline 
to accept an undertaking to resolve any future similar allegations or contraventions; 
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and that any similar allegations may be reviewed by the Registrar of Motor Dealers 
at a formal hearing to consider the allegations. 

IN WITNESS WHEREOF the undersigned has set his or her hand and seal: 

Dealer Name: ___ _ ...,_·- - --- ---~------ -----

0'-Y N ?, c. JC/4-;ol(s (lus) lfl {o 1:{' · 
8~7( . .-~'j Ho~J A ;J 

- Date: /V/,4'1(. . Z.~ 2017 

ACCEPTED by the Registrar of Motor Dealers of British Columbia this __ day of 
____ 2017 
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SCHEDULE A 

Consumer Name Date on Bill of Lien Amount Total Amount 
Sale Represented to Outstanding Improperly 

Consumer Balance on Charged and 
Trade-in Retained by 

Dealer 
1 E.G.C. ', November 2014 $27,000 $26,300 $700 

2 D.A.E. 1 August 2014 I $29,687 $29,687 473.73 

3 B.L.W. November 2014 $21,000 I $20,260 $740 

4 R.P.V.S. August 2014 $16,800 $16,539.29 $260.71 
5 D.A.J. December 2014 I $21,838.09 $21,638.09 $200.00 

6 G.R.H. December 2014 $37,000 $35,150.00 $1,619.66 
7 D.L.S. October 2014 $23,600 I $23,200 $418.42 

8 K.A.P. August 2014 $12,606 $12,455.87 $150.13 

9 S.K.T. I July 2014 $17,600 $17,600 $285.19 

10 C.L.T. December 2014 $18,000 $17,650 $400 
11 F.F.J.F.S. November 2014 I $26,571.58 $25,571.58 $1,000 
12 S.L.W. October 2014 I $44,ooo $42,570.44 $1,439.40 

13 S.L.W. December 2014 $30,195.00 $27,436 $2,731.17 
I 

14 J.B.S. Auqust 2014 I' $25,.699 I $25,339.11 $329.89 
15 R.P.R.D. July 2014 I $91800 $9,480 $329.89 
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